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I his is a decision on the renewed petition tiled Auuust 2^), 2002. rccjiicstinu. in ellect. that pages 2. 
]}. 17. and 1*^^ llled on April 1 1. 2002. be entered as part ot the original disclosure. 

The peliti^Mi is dismissed. 

I he application was llled on No\ember 7. 2001 . On March 4. 2002. the Ol'tice ofhiitial Patent 
lixaniination mailed a "Notice ofOmitled liem(s)" stating that the application had been accorded a 
filing date (>rNo\ ember 7. 2001. and ad\ising applicants that pages 2. 3. 13. 17. and appeared to 
ha\e been omitted. 

Petitioner alleges that pages 2. 3. 13. 17. and 1^^ were filed with the original application. 

All the e\idence present in the fie has been caretiilh considered, but is not persuasixe that pages 2. 3. 
13. 17. and 1*^^ were submitted with the original application. 

The postcard receipt : 

Petitioner argues that the postcard receipt was properl\ itemized. A postcard receipt is prima facie 
evidence because, upon receipt of the application, a disinterested individual compares the postcard 
receipt to the contents ot^the application. 1 he individual ensures each item listed on the postcai"d is 
present and then the postcard is returned t(^ applicant, li the postcard lists "'Specitlcation." the 
indi\ idual will rev iev\ the application to see if a specif cation is present. The indiv idual will not cv^unt 
tlie number of pages of specif cation or read the specif cation to see it^ pages nia> be missing. II the 
pv>stcard lists "10 pages of specif cati(Mi."* then the indiv idual will rev ievv the af^plication to see 1 10 
pages of specification are present. PetitionciN postcard onlv proves that the individual who reviewed 
the application and pi^sicard verifed that a spec i feat ion was present. The OTfce does not dispute that 
a specification was filed on November 200!. and ilNuch a dispute arose, the postcard receipt would 
serve as prima lacie evidence that something purpiMling to be a specification was tiled on November 
200 1 . I he ( )lTice dispute^ the number of pages of specif cation fled. Since the indiv idual w iio mailed 
ihe posi^'ard back to applicant did not count the number oT pages otNpecif cation, the receipt ol the 
return pv^sicard caniiin serve as evidence that pages 2. 3. 1 .'^ 1". and 1^^ were present. 

I he declarations submitted; 



1 he order orreview ol'the application papers is uivicar. Apparcntlv. Rcgina Melit/ reviewed the 
papers and then gav e them to I )aniel ( hri<vtciibiir\ ^ubscqucntl} . ( hrisicnburv and c nnola .lohnson 
reviev\ed the papers, whereupon one c4' these individuals placed the application m the envelope 



IVnilioncr raises the issue as the extent to whieli deeiaralions slunild be accepted to establish a lihiii: 
dale tor an application c>r portions ot'an application. The Conunissioner has retiised to accept mere 
declarations in order lo pro\e tlie lilinu dale ofan application. The conlenis olan ap[ilication are n'^t 
vis critical as the liiini: dale tor an appli>.aiion. Regardini^ the filinL: date issue, the OTIkc e.\pressl\ 
rejecied reliance ^v^lcl\ on e\idenec Worn an applicafU when ihe ( MTiee rcjcelcd ihe use ol 3^ ( | R l.s 
tor purposes orobtain'inL! a tlhngdale. 3^7 C I R 1 .S pros ides a proecdure b\ whieli ihe linielv ilHnLiv>t 
papers and lees deposited with the I .S. Postal Service inav be established wiihoui im/cpcnc/cni 
L orrohnriUKuj In nil cdij^Iovcc of the I S Pi >shil Scfvu c. I he critiealil) ot\in application tllinLidate 
was considered adequate to jusiit\ independent \eritlcation b\ an eniplo\ee ot the 1 .S, [\istal Service 
of the dale ofdeposil ot the appliealion papers with ihe I .S. Posial Service. i\il simpl\. the insertion 
h\ a disinterested enipKnee ot the I .S. Postal Ser\ ice of ihe dale ot deposit in the I '.S. Postal Ser\ ice 
b\ Ixpress Mail on the 1 \press Mail label of the envelope containinLi application papers is the /7//w>;/ 
ii'i'irc vM\>" C I R 1.10. Postal emplovees are presumed to discharge their duties m a proper niannei .' 



Jjlc^ 1.0 liic t -^k ol Jl'll'piiom I\cpl\ . 1 he unc oi' J..\ KhmIioms or al* uia^ r.N in ih .Kill) iiilonJcd lo iiclp cvpiain aciix ilics w Inch Cvin 
he ^upponcd b\ c>hib!b I or c\.:mp!c. il'lhc ( M'tKc ^op_\ ot ihe iii.iihnL! iabel noi eniiret\ readable. a{-^p]ieani*N eop\ ol'ihe 
'1 \rre-- \la-;" nMi!;!!;: hibel loi.U ae^on^pan\ a .leLlaialioii anJ -er^c a>- ihe 'm^i^ lot LirainiiiL: a iiiiiii: Jaie ") 

I loiiiLi-bautii \ 1 e'ima:i ^^i'.; | Supp X. >^ I SIM PJ 1 "^mm I) I ) C 1 W'-'S ! o-p\iirriil"} ihcrealier ■^llb^lIllc..l three allulaoN. a 



Jeelarai!<Mi. and ecpie^ ot tuo paLze^ ot'reeorJ^ from atiiM-ne>'-- hi\\ lirnv b it the t ommi-sioiier linailv JeiiieJ pLiMit:!"!'^ 

pelilU'ii lor a IihiiL- dale on ihe en-iirul^ that, il pLnnlitl haJ u-^ej I \[Me---- Mai [Ma^p^erb.. tie \'MHj!d ha\e lia.l aii I \p:e-- Mai! 
le^eipt Nhowme ll;a actual dale o' niaihni:. aiui lhai itie inalenai-s laiei' MibiiiiikJ b_\ tl-e phtiirat't \vere iioi liooJ eiioueh piooi 

Ihe iiMleriab. p-himiilt ;e-il!iereJ t-^Lielher iiKkuleJ a phoioeop;. ^i>p\ oj an 1 \p-eN> Mail tabe! thai is uiuialeJ and beai^> no 
e\:denee oi an\ 1 ' s I'ovKi! Se-\ ee iiandhnu ^soihiiii: ^ubI■nltled b;. piamtill "o ihe l\itcnt and I radeniark. ( )fliee eo;ioboraU\i 
b\ ihme onNuie i!ie -^lYi^c «'!' ih.e ^nhnnnnvj et-nr.Nel Ii \\ a- -lie \ ieu -ol'the t ■oin:n:--iOiier ol' nateni .i!;d I ladeni.irk^ tha: 
llieNe >.]reii!r.-.laik\. - did n»'l e^laldi^h ihe e\iraordmar> ^■ondilions it ai nt^li! varrLint a. \va.i\er. 

I lie de«.iN:on soi-^ n*: ih^ C oniini-.^iMiei to niak^. and 1 ^>inaoi \\nc ^ ii liie !\t^! ■ ol the uv^^id [MeNenied U« nie ih.il ihv 

I onnni-'^ioner'^ d.-M^io i \^.a^ arbiirar>. Laprun n-.. an ainn-e oi ah^e-eiion, o\ \ \hcy\\\-< not m av.\ordan^j \s;lh lav\ " i . a:!\! 

■Aiiho.,; oi\n on . I ^! 1 1 fw> 1 1 ed I w 1 'f'>t^ i 

1 ::e linai rineniakn-.L: published on .lain;ar\ In. M^S.v at IS ! R Z^v^h-:" 1 4 and on i cbruar> 1. l^^S.v at lti:."M.(, w. 
eoniani^- the lo'Kn-. iiii: eommeni 

( o nnieiii 1 v\ o ^ oini; \ nK \\ ei e 'e^er e.l \\ hi pi onovev" I'm' on;> veri:!!..ale o!" :\\a:\]\\^ prt\ ednre .i^ ; 1 Si i :^e 

i-:e:n\ 1 ; e ;:• n..: d,ile a': appiualnn wo"vide:ed s- nnuii int-ie ^i ilKa! \ ttv 1:1 :ne dale- o! pa;^e- - a.^epw: 
. nde: ^ 1 Si.p 1 i'.e arp!i^at:on .iaie taiien enika! Iv»r deternnnir.L: ii a suinnop. b.ir exr^is. ^vhether ! M'enen 

rrii^"::^ ..ai^ b^ planned aiui \^ho i^ s,--^ir part\ ■:■ .;!; :!e:':eren^ ., Ih^rer^re. paper- i^'ed p.ap\'-e> oa ie».e:^a;. , 

\- e\:\ nned in di; inia i nkin.iK :'k'. ! xp-c-- Mai; -e:\ i.e "o aid 'v pn. !ciai^;e '\\aa-^a a leaddx ieei'de :'\:n:"e ■.':.['..■ > 
p-.>\;p:e..i to 'r-oih. die appikani ar.d the raleiu aiui liadeinarK ' itfueon ihe I ^pres- Mad' lalx'l 



I ••••e.; ^\:'e- I ; : J - I •( • < ' 



Pclilioiicr hcis tailed to establish that the ( )t'flee should aeeept deekiraiions as proof lhal pv>riioiis ofaii 
apphealioii were siibdiitted on the date oftihiiL: ot'ihe rest of the appheation. 

Peliiioner aNo arLiues ilial llie pages ma\ ha\e been lost due lo aelions b> the I SI^S. IVniiioner slates 
that the poste;ird reeeipt was diseolored and brittle when reeei\ed. A review of the papers in the llle 
indicate tliat the application papers are not daniaL^ed. 1 he tile does not indicate whether or not tlu 
pc>stcard was damaged prior to reeeipt b\ the OfHee or after the Ofllee mailed the postcard back t^ 
applicant. IVmtioner stales that for I \' radiation to be effeeti\e. "each sheet would require I \' 
exposure." I he Oftlee is not aware of the I SPS or an\ go\ernment agenev routinel\ opening 
envelopes rather than radiating or treating the outside of the en\ elope. It is acknowledged that 
chemicals used on the outside of the en\ elope ma\ seep through the ein elope and damage papers 
inside. llowe\er. the present issLie is whether the paLies were actuall) received b\ the Oil ice and not 
the condition of the papers when received b\ the Oftlee. 

Since applicants ha\ e not tiled a petition under >7 C'l- R I . I S2 requesting a tiling date of 

April 1 I. 2002. the date the missing pages were tiled, as llie filing dale, the pages tiled on 

April 1 1. 20(P. will not be entered. Although the current petition is labeled "Petition I nder 37 ( .1 .R. 

^1.1 S2/' petitivmcr does not request a tiling date ot April 1 1 . 2002. and therefore the tiling dale w ill 

remain November 7. 2001. and the missing drawings will not be entered. 

An amendment to the speeitlcation deleting relerences to the missing pages should be tiled prior to the 
llrst I SP IO action in order \o avoid tiirther delavs in the examination of ihe application. 

It" petitioner desires tor the examiner to consider pages which were not submitted as part of the original 
disclosure, then petitioner ma\ seek to submit some or all ot^ those pages as an amendment. An\ such 
amendment will, ot course, be reviewed b\ ihe examiner tc^r new matter. See MP1-,P 608.02(a). 

further correspondence vv iih respect to this matter should be addressed as tollovvs; 

mail: (\Miimissi<Mier for Patents 

l^ox DAC 

W ashington. D.C". 20231 

\\\ tacsimile: (703) 308-6^) ](> 

Attn: OtViee of Petitions 



\]\ hand: ( )ftlce ot" Petitions 

2201 South C lark Place 
( rvstal Pla/a 4. Suite 3C 23 
Arlington, \ A 22202 

1 1 a request ot' re.oi^sidcrat ion. cr petition under (. I K 1.1 S2. is not tiled w iihin tw o months, the I ile 
w ill be forwarded to the ( )thce ot" Initial Patent 1 xammation tor further processing w ith a tiling date of 
November 2(H) 1. using onlv the application papers tiled on thai date. 

i elephone inquiries should be directed it> Petitions Atlornev Steven Hrantlev at (""03) 306-.'^f^S> 



C harles Steven Brantle> 
PetitivMis \ttorne\ 
( )ftlce of Petition's 
( >ftlce iM" the l)e|Mil\ (/ommtssivMier 
\ov Patent I xamination Policv 



